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DETAILED ACTION 

Response to Amendment 

The applicant has amended claims 7 and 15. Claims 7-16 are currently pending. 

Response to Arguments 

Applicant's arguments with respect to claims 7-16 have been considered but are moot in 
view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such thai the subject mallei' as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 7-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
Number 6,233,226 to Gringeri et al. in view of U.S. Patent Number 6,449,719 to Baker. 

As to claim 7, Gringeri teaches a system for distributing streaming media via a data 
communications medium such as the Internet, said streaming media being composed of a 
plurality of time-sequenced data elements, comprising: (a) a server connected to said data 
communications medium for transmitting said data elements (Figure 2 and corresponding text); 
(b) a server buffer for storing up to a pre-determined number of said data elements for 
transmission (Figure 4 and corresponding text); (c) means for supplying said server buffer with 
said data elements (Figure 4 and corresponding text); (d) server buffer manager means for 
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deleting the data element that is the oldest from said server buffer for each new data element to 
be received into said server buffer when said server buffer is full (Figure 5 and corresponding 
text); (e) at least one user computer connected to said data communications medium (Figure 4 
and corresponding text); (f) transmission means associated with said server for sending said data 
elements stored in said server buffer to said user computer via said data communications medium 
(Figure 4 and corresponding text); (g) a user buffer associated with said user computer and being 
provided with means for storing up to a predetermined number of said data elements, which 
predetermined number may be different from said predetermined number of data elements to be 
stored in said server buffer (Figure 4 and corresponding text); (h) receiving means associated 
with said user computer for receiving data elements sent from said server via said data 
communications medium, and for storing said received data elements in said user buffer (Figure 
4 and corresponding text); (i) playing means for playing out audio/video material from said user 
buffer, said playing out comprising generating audio or video on said user computer from said 
data elements (Figure 4 and corresponding text); (j) deleting means for deleting said played out 
data elements from said user buffer (Figure 4 and corresponding text);; and (k) sending means 
when said user buffer is not full, to send data elements from said server buffer to said user 
computer at a rate faster than the rate at which said data elements are played out (Figure 4 and 
corresponding text); however Gringeri does not explicitly teach said transmission means is 
configured to receive notification from said user computer of the level of filling of said user 
buffer and to cause said server to cease sending said data elements while said user buffer is full 
and thereafter to resume sending said data elements. 
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Baker teaches a system wherein said transmission means is configured to receive 
notification from said user computer of the level of filling of said user buffer and to cause said 
server to cease sending said data elements while said user buffer is full and thereafter to resume 
sending said data elements (Fig. 2, claim 9, col. 2, lines 35-39, and col. 8, lines 6-24). 

It would have been obvious to one of ordinary skill in the Computer Networking art at the 
time of the applicant's invention to combine the teachings of Gringeri regarding buffer 
management with the teachings of Baker regarding client buffer feedback because feedback 
ensures that the client buffer will not be overwritten (Baker, col. 8, lines 6-24). Combining 
Gringeri with Baker would not require any significant modifications to Gringeri because the 
modeling taught by could be implemented independent of feedback with feedback providing an 
additional layer of client buffer protection. 

As to claim 8, Gringeri teaches the system as recited by claim 7, wherein said means for 
supplying said server buffer with said data elements is a disk file (Figure 4 and corresponding 
text);. 

As to claim 9, Gringeri teaches the system as recited by claim 7, wherein said means for 
supplying said server buffer with said data elements is a source computer, providing said data 
elements as they are generated (Figure 4 and corresponding text);. 

As to claim 10, Gringeri teaches the system, as recited by claim 7, wherein said server 
sends said data elements to said user computer at a data rate as fast as the data connection 
between said server and said user computer will support when said user computer buffer is not 
full (Figure 4 and corresponding text);. 
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As to claim 11, Gringeri teaches the system as recited by claim 7, wherein said user 
computer is an Internet radio or Internet Appliance (Figure 4 and corresponding text);. 

As to claim 12, Gringeri teaches the system as recited by claim 7, further comprising 
control means for said server to prevent sending said data elements to a user computer until said 
server buffer has stored said pre-determined number of data elements (Figure 4 and 
corresponding text);. 

As to claim 13, Gringeri teaches the system as recited by claim 7, further comprising 
pointer maintaining means for maintaining a record for each user computer of the last data 
element that had been sent by said server to said user computer, and for actuating said sending 
means when said user computer buffer is not full, to enable said sending means to send 
additional data elements to said user computer at a rate as fast as the connection between said 
server and said user computer will support, said pointer maintaining means being arranged to 
maintain said pre-determined number of data elements in said user buffer (Figure 4 and 
corresponding text);. 

As to claim 14, Gringeri teaches a system as recited by claim 7, further comprising 
recording means for maintaining a record for each user computer of the last data element that had 
been received by said user computer, and, when said user computer buffer is not full, for 
requesting said sending means to send additional data elements to said user computer, said 
recording means arranged to maintain said pre-determined number of data elements in said user 
buffer, and said sending occurring at a rate as fast as the connection between said server and said 
user computer will support (Figure 4 and corresponding text);. 
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As to claims 15 and 16, they are rejected for the same reasons as claims 7-14. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DOUGLAS B. BLAIR whose telephone number is (571)272- 
3893. The examiner can normally be reached on 9:00am-5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Caldwell can be reached on (571) 272-3868. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Douglas B Blair/ 

Primary Examiner, Art Unit 2442 



